The opinion in support of the decision being entered today was not witten for
publication and is not binding precedent of the Board.

Paper No. 12

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte PAUL D. JARAM LLO
and
FRANK H WJ

Appeal No. 1999-1581
Application No. 08/651, 369

ON BRI EF

Bef ore HAI RSTON, FLEM NG and BARRY, Adninistrative Patent
Judges.

HAI RSTON, Adni nistrative Patent Judge.

DECI SI ON ON APPEAL

This is an appeal fromthe final rejection of clains 1
through 3, 5 through 11 and 13 through 16. In an Amendnent
After Final (paper nunmber 5), clainms 1, 2, 9 and 10 were
amended.

The disclosed invention relates to word classification in

a speech recognition systemthat allows nmultiple speech
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attenpts by a user.
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Caimlis illustrative of the clained invention, and it
reads as foll ows:

1. A method for inproving word cl assification
performance of a speech recognition system all ow ng
mul ti pl e speech attenpts froma user, the nethod
conpri si ng:

storing a predefined vocabulary of word nodels and
non-word nodels, the word nodel s containi ng speech
representations of acceptable words and the non-word
nodel s cont ai ni ng speech representations of non-words;

conparing each of the speech attenpts to the word
nodel s and the non-word nodels to determne a plurality
of best words and correspondi ng word scores and non-word
scores for each of the speech attenpts;

determ ning at |east one conmon best word from anong
all the speech attenpts;

determining if the at | east one conmon best word is
a hi ghest-ranki ng best word based on the corresponding
word scores for all speech attenpts by the user;

if so, classifying the nultiple speech attenpts as
the at | east one conmon best word if the at |east one
common best word is the highest-ranking best word for al
t he speech attenpts; and

if not, perform ng an objective test on each of the

at | east one comon best word to classify the nmultiple
speech attenpts.

The references relied on by the exam ner are:
Lee 5, 504, 805 Apr. 2, 1996
Rant a 5, 640, 485 Jun. 17, 1997

(effective filing date Jun. 4,
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Clainms 1 through 3, 5 through 11 and 13 through 16 stand
rejected under the first paragraph of 35 U S.C. § 112 for | ack
of enabl enent.

Clainms 1 through 3, 5 through 7, 9 through 11 and 13
t hrough 15! stand rejected under 35 U S.C. 8§ 103(a) as being
unpat ent abl e over Rant a.

Clains 8 and 16 stand rejected under 35 U.S.C. § 103(a)
as being unpatentable over Ranta in view of Lee.

Reference is made to the briefs (paper nunbers 8 and 10)
and the answer (paper nunber 9) for the respective positions
of the appellants and the exam ner.

OPI NI ON

We have carefully considered the entire record before us,
and we will reverse all of the rejections of record.

In a | engthy explanation (answer, pages 3 through 5), the
exam ner expl ai ns how he believes appellants’ disclosed and

cl ai med i nventi on shoul d have been descri bed. In short, the

! Based upon the fact that clains 4 and 12 are not before
us on appeal, and the additional fact that clains 8 and 16 are
listed in a separate rejection under 35 U.S.C. § 103(a), we
assunme that clains 1 through 3, 5 through 7, 9 through 11 and
13 through 15 are the only clains that the exam ner should
have |isted under this particular rejection (answer, page 5).
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exam ner is of the opinion that the | owest non-word score
shoul d be conpared with the highest word score. Fromthe

di scl osure (specification, pages 6 and 7), it is apparent that
appel l ants conpare a non-word score with an associ ated word
score, regardless of its size. Even if the examner’s ratio
calculation would yield a better speech recognition system
than the one disclosed and cl ai mred by appellants, the exam ner
still has the burden of denonstrating that appellants’ chosen
met hod of calculating a ratio between an associ ated word score
and a non-word score will not result in a workable speech
recognition system In the absence of such a show ng, the
burden never shifted to appellants to prove that the
specification is indeed enabling, and we nust, therefore,
accept the appellants’ argunent (brief, pages 5 and 6; reply
brief, pages 1 through 4) that the disclosed and clai ned
invention is described in sufficient detail to satisfy the
enabl ement requirement of the first paragraph of 35 U S.C. 8§

112. In re Wight, 999 F.2d 1557, 1561, 27 USPQ 1510, 1513

(Fed. Gr. 1993). Thus, the rejection of clains 1 through 3,
5 through 11 and 13 through 16 under the first paragraph of 35

US. C § 112 is reversed.
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Turning to the obviousness rejection of clains 1 through
3, 5 through 7, 9 through 11 and 13 through 15, the exam ner
i ndi cates that Ranta teaches updating word probabilities with
each speech attenpt in a speech recognition system (answer,
page 6). The exam ner acknow edges (answer, page 6) that
Ranta does not teach “classification according to the highest-
ranki ng best word for all speech attenpts by the user,” and
“conputation of non-word probabilities.” According to the
exam ner (answer, page 6), appellants’ disclosed and cl ai ned
approach is “an arbitrary design choice,” and that it would
have been obvious to the skilled artisan to detect words “not
in the controlled vocabul ary or of background acoustic noise.”

| nasmuch as Ranta was aware of “noise” in speech
recognition systens (colum 1, lines 39 through 50; and col um
2, lines 52 through 60), but chose not to use it in any way to
assist in the speech recognition process, we refuse to accept
the exam ner’s notion that the appellants’ use of such noise
to generate non-word scores is a matter of “arbitrary design
choice.” Stated differently, the exam ner’s contention

(answer, page 6) that Ranta’'s speech recognition system and
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met hod “woul d performequally well” as the disclosed and
cl aimed invention can not take the place of evidence that
denonstrates the obviousness of the clained invention. 1In
sunmmary, the 35 U.S.C. § 103(a) rejection of clainms 1 through
3, 5 through 7, 9 through 11 and 13 through 15 is reversed.

The 35 U.S.C. 8 103(a) rejection of clains 8 and 16 is
reversed because the teachings of Lee do not cure the noted
shortcom ngs in the teachings of Ranta.

DECI SI ON

The decision of the exam ner rejecting clains 1 through
3,
5 through 11 and 13 through 16 under the first paragraph of
35 U S.C. 8 112 is reversed, and the decision of the exam ner
rejecting clains 1 through 3, 5 through 11 and 13 through
16 under 35 U.S.C. 8§ 103(a) is reversed. Accordingly, the
deci sion of the exam ner is reversed.

REVERSED

KENNETH W HAI RSTON
Adm ni strative Patent Judge )
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